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UNITED STATES OF AMERICA VS. SHIGERU FUKUDA. 
“Review of the Staff Judge Advocate 


1. The attached record of trial of ‘Shigeru Fukuda, at. Yokohone, Japon, 
on 5 November 1917, by a Military Comission appointed by parngr:ph 6, Special 
orders No. 257,.Hecdquerters Bichth Army, United Stetes. Army, dated 1. November 
L947, heving been. ce to the Steff. Judge Advoecte A this review is oe 
to the Commanding Genera 


, 


“iMir- Shigeru Fukuda DATE OF CONFINEMENT: 31 August 1947 
‘GE: Twonty=~seven (27) DATE OF *RRAIGNMENT: 5 November 1947 
2ESTDENCE 27: reo fide=Gun, PLACE OF TRIAL: Yokohama, Japen 
Ono-Mura, ,Teld, {1034. PERION OF TRIAL:- 5 Novembcr 1947 
SARITA. STATUS: "Yerriod DATE OF SUNTRNGE 5 November 1947 - 
ORT," TIVES? Fe ther, Vother and "4 fe : ORNTENCE: CHL ‘for two. (2) yeer rs 
ENUC'TION: Normal school . _- CLEMENGY RECO ee BY. 0 
- VOC*TION: Schgok.'teecher -"°  --. - COMMISSION: 7 be 
= VILIT RY C’RPSRRY Three years: 9 9 fe ort Monee 
Jnpanesé Army” bigs 2 <p necesito ptlagae bs tae een Ge 


” am™ . y a y . r o ae 12 
Lol ‘i 


Lepecctina 5 LAS “st . Score ae cree Sco teata tena ae See Ml gg Mee. Sea 


wg oe on 


Ee . Wt , = . 
i ee _Sinobais of Oharges, , ath. fBt > Finding , . be gel= SuttPesoney | ond Sontoné®: ie 
ee, Se em icone 
Cherge and. Spoektidaticis abiofis < in re er Pleas : “Findings” ™ Suste ined 


~~ oe 


Charge: tecuscd at. thomtinos end ce 
pleces sét forth: in the speeificntions. 
hereto attachgd, did viola bo the erin 
and. Custons of. Wer is fa ie 
Sp 1: On. cbout 27 Fishy 1913, accusod . 
did willfully end wmiswfully nistrot 
Privete Arthur Stevens Jeynes, an 
/ustralian FP", by beating nnd: otherwise 
ebusing hin. 


Sp 2: On about 29 June 1943, accused 
did willfully end unlawfully mistrert 
Corporal Petterson, an Austrelian PY, 
by Ee end oth: orwise busing an 


Sp 3: In bout June 1943 y: sbetaed did 
willfully and. unlavfully -istrent 
Licutenmnt Perey MeNonnld Cotton, en 
Anoricen P*, by benting him into 
inscnsibil. ity and otherwise rbusing 
hin. : 


Sp-4: In cbout June 1913, -aceused did | 
willfully end wilfully nistreat Ce ptcin 
YW Ps Weedon, » British PY, by beating - 
him into- insonsibility md. cothorvise 
abusing hin. : =. ( 
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‘. Legally 
Sustained 





> “Taoutene nt 
iv ee : utenant:, 
Grosr My ‘Cotton, Frederick: dericks 
civil: er) end. about 20 othor Amcrican: 
Wis 5. bY Papuane and otherwise PRUELTE 
thon, : Be rhiasek ae 






























‘p 6: At ‘aiwerd: ‘tines ‘ring Moy, Jurie 3G Nolle prosequi — 
nd July 1943, accused did willfully. and AGO Wad es te Rng et 
inla avi ull” oisbreat., numerous’ American) She aac eel 
nd Allied PW!s not -horoinebove. speet ted, ‘ 

dy beating and otherwise busing: Shon 


sentences Tniposeds Confinenent at he ard iekor for ‘two 0 (2) years. 
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le pe rei tie ean ae ame Le NE Aten ae RT 6 ee nRN— cae rnin Aetetr tne i mnt ta i Cerne, See 


faxinun boast Punishmentt : 
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Suamary of the Evidence: 






agit es oe ues Froscoution: 








‘ “Idontificr ‘tons ‘The’ Abenseae was identified by Frederick \.. "Hobl ite, 
. former D aabeare ‘Prisonar of. We. er, asa corporal who acted ss squad” Leadgr. of the 
Tepenese soldicrg marding the ‘prisoners of war et Koba Brench Cerp. He was” ab. 
she ‘cenp pbout a hvook or. ton de vars month during May, June and July, 1943, > “he 





















ch Ay te Ee : Ag Glspes Specificn tion I:” On oF about 27 July 1943, Private Avthir ; 
0 Joynes was “oaught by ‘the. ageused in the! “prigohors 4 of" wor barracks -with an - Feces 
anhighted ciserette in’ his mouth ??7 “After being talcon_to the®zuardhouse hg wes *e 
iit Bovorsk’ Eines bythe, accused Ib was ageinst *resulations, known by all 

-.. orisoners of wer, tossnoke ine the barradhes- After being beaten by. ec@used, 
z  Jormes wes severely beaten by Tieutonant Elyatoke, the Jape. nese duty aficen,. , 
until he becane unconsclous.” Lieutenant Miyateko boat prisoners of wer many ee 

“te - tdnes before Tepe, Nese. perenne! in the camp when he ws duty officor (R. 6, 10,..> 

é LL; Ex, eG a adgist vas aa @ 4. ees : 


~ = heats * Se rm : - oi y (i 


‘On or cbout 429- aa 1913 era ecoused struck 








feat 5 Vie ice HP OnhE The demesoa told. the witheds HobLitt that Pa frenaat was 

beaten because he was eating or: Grinking weter fron a plece that wes against 
regulations. Licutenant Miyetake, efter orriving on the scene, severcly beat 
this prisoner of war (R. 7y Ex. a. , 


hs tk to Specification 3 3: Durinc the month of June 1913, Fe eae 
aBene: 7 Colton, m Anoricen Prisoner of “Yer, for failure to sclute or bow wa 

beaten by the. accused with his fists and facckaal whon he fell, The beeting ine stod 
about fifteen minutos and during this period Lieutenent Colton was Inoeked 4 Lown 
seyors1.tincs end once fell dnto a woter basin, Bruises and lecernbions resulting 
fron the ber bing 1 woré apparent for about two months. (R % Ex. 3, h). 


hs to Specification J he During the month of June. 1943, Captain Mi, OP,» 
‘Weedon, 2 . British Prisoner ‘of Wer, wes bonten by the accused, as stated by the 
witness Hoblitt, > for being in bed when sick epnd-that the eccused believed he wes 
not sick but merely lezy. Hoblitt further testified that tho. accused struck 
Captsin “Weecion three or four tines «nd leter Licutenent Miyateke beat hin for an. 
hour pnd np helf. The affidavit of. Captain “oedon indicstcs that the. beating — 
occurred because he was stoking his pipe in the barracks and- thrt ho was kickea. | 
“on his bare shins with heavy army boots and struck ERD IANO STNY in the face until _ 


he become unconscious (R. 8, 103 Ex. 55 6). 











'y 







ly a (be 2, ulate, ‘Cea0 #262) + . | 
; : tbe THE ad y https://www.legal-tools.org/d /25 
i 2, 


XQ 





[estectecl ! 

28 to Specification Frederick M, Hoblitt testifica that during 
the month of June dune 1943 Licutonant ? Ayote ke ordered about 24 gee core and enlisted 
men to the guardhouse, lined thes up in three ranks in front of a ¢lering end. 
bricht dacht ond asked Commander He rrison, the senior officer in ae eof the 
“section, vhovleft Asheg in’ the spittoon in the officers! quertcrs, After = 
“recoiving 4 nesrtive roply, Iieutenant Miyatrke strrtec down the line: and hit 
each men ence or. twice whon he: rceeived no reply as to who put the ashes in the 
-spittson. Licutensnt Miyetake went to his querters periodically and during 
thet tise. the - aecused would zo down. the line “hitting ee. ch nen about-the fsce_ on 
with his epen hand - closed fist, and Intcr ‘hit them with a stick approxizately > ee 
three fect lone anc ‘nbout ‘one nha one-half inches in diametcr across the. Dae 

~ buttocks.- Onc civilian prisoner of wer, Fredoricks, who hea been suffering 

from rn rbseesse inpactcs wiscon ‘tooth, was, beaten the worst. Lieutenant 
Coloncl Fitzpatrick, Captain. Albright, Captain. He rvey snd one -other were 

_knoekee: unconsetous *(R.. 8, De Comnandor Harrison, in his effidavit (Ex,. 7) 
testified thet the Rogheba: «tehed Iicutenent Miyabake in ‘these, beatings, 

Jieutenent’ ‘Colton, in-chis afficevit (Bx.6) did not xention the accuscd but 
‘stetet thet no poe anon a injuries resulted fron these repeated bestings. | 


ts to Spgpifiostion 6 6: -Nolle prosequi. 


Frey Eogsshe ‘the . -De! fonset: 


Guilty Plen: The accused ples? od guilty tothe charge. end to ell 
Me secat oe tions. Ho stated at the tine of his plea thet as_2 soldier he had 
not been instructed that. a berting was A wrongful et end. Hae Bentings’ in the’ 
Jépancse, Arny wera-ad ~inistored nore or le’s like “a custon,.. He further stated 
Cthet he nowt rea ehized that it wrs.en en “act bo boot prisonors of woe (R.. A). 
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i inecmae Re oe tip ‘thon: The def erie inte duced in evidence certain. portdsns © : 
. gf "the ana “of: “tho. ‘ease of Liéutcrcnt “Lrabckey tosether with =the, spegt Ce 
gtions. which reflect that Tidutemant } i yatrie was ount™ culty of the Serb ities 

“he $eok githe tncidints-sct out-in“Spocificction 1” “(Jeynes)," Specification 4 7 
(woéton)5: ane Speci ficabisn 5 (group begting of 2h prisoners of wr oY hs 16; -18,®. 


en 


+ eS In respect | to Spociffe- tion’ ‘1, Exhibit 11 in the “iyeteke. er se. is ic ontdend. 


-. with Exhibit 1 in’ the anstamt cease, end Exhibits 12nd 14 of the’! aget: ‘Ke Cese* 

_ are sffinevits thet nergiey cofboborste’ the testinony of the victin, “leeton's 4 
-affiacvit, Ex. 5° end 7 herein, was. pairs ocuced in Lieutenant Miynteke's cxse ss ; 
_evicence’ acringt hict for his: perticipe #ion in the bestins of this, prisonen | of - 
wer. Lioutensnt Coloncl Flinceu’ testified in the Meysbake erst an page 35 “end 
"36 in-resnect to sroup bertin= »s sot ~ut in Spebificetion 5 horevin. This — 
witness failed to mention the recuse? in his testinony anc clonrly ina Pore 

thet Licutonan sy ae, ke wes the. principel One Bb or.: 


heowsed aia ak ‘take the stian’ but the rdvis: ory PAI an for the 
defense in a stateront called to the ettention of the Commission the f- LLowing: 
mitd-ting: cireurstences -(R. i be Dt uty 

‘lL ber ‘tings werd Aus ta the prismers of wer Aisobeyin’ resuletions,. 


*. No -per> an anieiee peaarnee from the Pot ie 


The exeple sect by Ii. outenant ’ yet take in bentin;: prisoners: of yer 
bofaré ie recuse ect ; 3 : : 


i Policy ‘of the Japanese fray in beeting subordinates. 


 Adaissi: on of the accused of the beatinss set out in the 
apocdficn tions. 


ees Based on: the above mibig snbins circunstances =visory defense counsel 
recorriend fon. REA ‘the ete a ons a vmoxiunun sentonee of thrée ver ars (R. 17). 
baw VIL 
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by Ve ee Ae Meted 
« Seenon ; 

er ee “The Con: aission was ‘constituted ‘by. proper’ euthority’ enc hed juris 
dictisn over the eceusoed are the of f enses. charsed, There is no evidence. that 
the recuse? wes not sene nt the tine of the ‘cory ission of the allo-ec acts ope 
at the tins. of the tricl. The eecusee was siven a fsir: triel, wes ably defen! ted, 
pn? wes *iven ample: oppor tunity fer: cross~oxatina ‘tion pt. rhe witness; testifying 
arcdnest hire. f Pein : . d Sea ss Sea eee 
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eat: be The seabed Gate ded oudlty “to: the charse ent to “aly of the speoities 

tions, He aid not thke: the stand. in his ow defense or eid he produce witnesses . 
on his ew behclf, His richts ps en accused wore fully expLeined to hist ‘ineluc= 3 
ng tho sceaning of Aho, pleas. af cuilty onl not guilty. aay 


a 


EB 2 


cs The recor? is: legally: sufficient’ ‘to support ‘the findines of ‘the 
Co mission, . Neo rulin?: of the Connission is Recred to eared a BCT BG LY: the 
substrntisl rights: of the recused, 4 

- 5. -Reeonnenda atone: AR ROR ee ee ae 
There were no ‘Letters: for shahotey filed or any rossnionie hon ror 

ele-oney seer the Comission. The defense recormented o sonbenee - af three years 
as rfequate punishsant for. the- ane ee eo nitted . “The - PEQRCCHELOD concurred 
in this recory vendetdons . 


oe 2 oe 
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bs "The reeore ants ing + Lotter fron the Chiet of. “the War. Crimes. ee 
Defense Division dete) 11 December 1947, statins thet ns ~otion salcing dise prove te 





or difiestion off phe” findings or - -sentenge would “be filed mn behalf. of. the | toy aaa 

mecused, 2 5 eae “a 2 re tp ar) eae pirates 
ws eee a eT She, % ei 3 os 5 
3 ra c. «the Conttssiion: deteanged “the Acousedaty bw years mb. “he re Lebo’ 


althou: sh the yecatrenintion *-f thesdyfeonse ,~Eoncurred if by fhe prosucubion Wiss 7 
for" eeroxdgars: “senttned of: three. yeers; It is cons#dciett the t the sentence (ORR Anim af 
tw> yoarsAs-inetequake foe "the. five Specgficetions of brutal beatints @ However -& 
“In order thet the accuse ~irht receive sone punishnent for the crincs: of which, 


-he hes been found guilty; it #6 reeo’ orien: ten thet the ‘sentence be approted. Tae 


ote 





= % ‘ ~ 
A, It istrecon sendes. that Sygano Prison, Taky>, Honshu, Jngen is the | 5 
eppropriate place of. eS nent. i BE pet SS aa oe 4 
aa whet - ‘y § a my. = . be 
- 


3 Bey, Aotdon:” 
:. 7 i 2, ? 
; Attached hercto are forns of section. cesime* to cerry into cffect.the 
above recovmontetions, shoul” they -cet with your epprovel. 
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“AHLON Z. SUBANE 
Reviewer 
Juczge Advoerte Scetion 


I. concurs. 
ALLAN RB. BROWNE 


Lt Colonel J*GD 
Army Jutco Advocate 
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